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On October 20, 2009 NFFE Local 1998 Union representatives—andqinvoked their right to bargain
over the procedures and appropriate arrangements for an “Outreach Program” at the Charleston Passport Center (CPC). The
Outreach Program involves sending bargaining unit employees (Passport Specialists) to provide information and/or training to
outside entities (schools, travel shows, passport acceptance facilities). These duties are included in the performance elements
and position description for Passport Specialists, and are performed by Passport Specialists in all of the 21 Passport
Agencies/Center across the country. Previously, Management had solicited volunteers and then assigned them to opportunities
mostly alphabetically, but with variances that raised questions among BUE. The Union sought to use seniority among qualified
BUE in place of the alphabetical listing. On October 21, 2009 Management stated that it would respond later. On November
24, 2009 Management claimed that the topic was nonnegotiable. Union representatives submitted a written proposal on
December 1, 2009, using seniority among qualified employees (see 49 FLRA No. 80), and requested to meet to negotiate.
Management on December 4, 2009 claimed that the topic was not negotiable, but then recognized on December 9™ that the
Union’s proposal was negotiable and stated that they would not refuse to meet and bargain. On December 18" the Union
inquired again about meeting to negotiate and the parties subsequently agreed to meet on December 29",

The Union and Management representatives at CPC met for the first (and only time) on December 29" to negotiate over the
Union’s proposal and discussed other issues pertaining to the Outreach Program (including overtime payment to employees in
the Outreach Program, which was the subject of a 2007 grievance filed by the Union). The parties did not reach agreement on
the procedure for assigning qualified employees and scheduled another bargaining session for January 14, 2010. On January 5,
2010 the Union submitted a new proposal, dropping seniority and replacing it with the use of a random selection from among
qualified volunteers, witnessed by the Union. The Union had understood from the December 29" negotiations that this would
be closer to Management’s position. However, later on January 5" cpC Director—emai}ed the Union that he was
suspending the participation of BUE in the program “for the time being” and would only have supervisors perform this duty.
On January 7" a BUE informed the Union that Management officials had told them that the Union was to blame for the
suspension of the CPC Outreach Program, On January 12" the Union invoked its right to bargain over Management’s January
5" unilateral change and made a number of proposals (similar to those that the Authority found negotiable in 49 FLRA No, 29
and 6 FLRA No. 106), but on January 13" Management indicated that they would not bargain over the Union’s proposals.

By refusing to meet at reasonable times and places to bargain over the Union’s proposals regarding the Outreach Program,
by bargaining in bad faith, by making a unilateral change in working conditions without advance notice to the Union, and by
blaming the Union* to BUE for actions that Management took, Management committed an Unfair Labor Practice.

*This follows a pattern documented in WA-CA-09-0077, WA-CA-09-0169, and in grievances.
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