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LOCAL 1998

National Federation of Federal Employees 

International Association of Machinists & Aerospace Workers, AFL-CIO

Colin Patrick Walle & Karen Proctor-Adams
Union President & Chief  Steward 
IAMAW NFFE FD1 FL1998 

Phone # (206) 808-5764 & (202) 955-0149
Step 3 Formal Grievance

Date:
January 15, 2008   
To: 
Betsy Anderson, Managing Director of Passport Services 
Cc: 
Florence Fultz, Senior Passport Operations Manager


Gary Roach, Director – Passport Services Office of Field Operations


Dottie Flaak, Director – Passport Services Office of Field Coordination 


Ken Cato, Operations Officer – Office of Field Coordination 


Steve Polson, Chief Labor Management Negotiator


C. Pam Holliday, Regional Director – Washington Passport Agency  


Keacha Medley, Senior Steward – NFFE Local 1998

RE:
Involuntary assignment to the 4/10 CWS and Second Shift  

 
NFFE Local 1998 requests that the following Step 3 Formal Grievance be considered in accordance with the provisions of Article 20 of the Agreement between Passport Services and NFFE Local 1998 (hereafter referred to as “the Agreement”).  We are alleging that Management has violated the Agreement, the law, and the locally negotiated work schedules agreement by requiring many Washington Passport Agency (PPT/WN) probationary employees to change to a night/second shift (including the 4/10 CWS), even though the employees would suffer personal hardship as a result.  We hereby incorporate, as a whole, the earlier grievances submitted on October 29, 2007 and on December 11, 2007.  
Response to Denial of Grievance

On January 2, 2008, PPT/FO/FC Director Dottie Flaak rejected the grievance filed by the Union and refused to allow the employees to return to a daytime schedule.   With all due respect, there still appears to be confusion over what is being grieved.  All of the denials have placed great emphasis on the fact that the Union was given preliminary notification that there might be or was going to be a second shift at PPT/WN.  That is completely, 100% irrelevant to this grievance.  To reiterate, the Union does not object to having a second shift.  In fact, some Union representatives themselves are working the second shift at PPT/WN.  The issue is forcing employees to work it.  
Federal sector managers have exactly and precisely zero authority to force employees to work a 4/10 CWS in a unit in which a labor organization has been certified as the exclusive representative, which is the case here.  That is a blatant violation of the law and the Agreement.  

Regarding the issue of working a second shift, that is covered by Article 26 of the Agreement (not Article 25).  Second shift and night differential pay are spelled out and specifically included in Article 26, while they are completely absent from Article 25.  Article 26 makes it clear that employees cannot be forced to work this shift.  In fact, during the term of this Agreement, as best we can tell this is the only instance in which employees were forced to work another shift.  There are 5 “work schedules” listed in Section 4 of Article 26: 

a) Flexitour 

b) Compressed Work Schedules 

c) Flexiplace (since deleted by amendment) 

d) Second Shift 

e) Part Time and Job Sharing 

Clearly, unmistakably, obviously, and without a shadow of a doubt “Second Shift” is listed as Section 4(d) in Article 26.  It is plainly there for anyone to see.  Article 26 is titled “Flexitour and Other Alternate Work Schedules”.  Second Shift – along with Flexitour, Compressed Work Schedules, Flexiplace, Part Time, and Job Sharing – are included in and covered by Article 26.  The rules on participation are clearly spelled out, including this passage from Section 1: 
Participation in one of these plans is voluntary and no employee may force another employee to join the plan.  After selection of a Flexitour or other Alternate Work Schedule, no employee should suffer a personal hardship as a result of the assignment of a subsequent Flexitour or other Alternate Work Schedule to another employee.  Any employee who would suffer a hardship as the result of the program may remain on a fixed schedule with a regular tour of duty.  Probationary, temporary, and part time employees may participate only with the approval of their immediate supervisors.

(emphasis added) 

Over a dozen PPT/WN were forced to work a schedule covered by Section 4(b) and Section 4(d) from Article 26 – it was absolutely not voluntary.  That is a clear violation of the Agreement.  
Passport Services does have the right, under Article 37 of the Agreement, to notify me that Management wishes to amend the Agreement to allow for the forceful movement of employees to a night shift, but such notice was never given.  The Union does not and will not agree to amend the Agreement towards that end.  The local PPT/WN Union representatives were never notified that Management was going to forcefully make employees switch to the night shift until October 2007.  In order to preserve their right to bargain, the Union representatives invoked their Article 12 rights and proposed to maintain the status quo.  Ultimately, even that effort was not really necessary, as the Agreement is controlling and cannot be amended at the local level.  
Conclusion

Back in 2003 NFFE Local 1998 filed a grievance regarding a work schedules dispute, where Management at the Seattle Passport Agency unilaterally eliminated two schedules and thereby moved 12 bargaining unit employees to different schedules.  The facts and circumstances of this case are somewhat similar to that 2003 case.  Roughly speaking, if Management can’t legally move a dozen PPT/SE employees’ schedules ½ an hour then Management can’t move a score of PPT/WN employees schedules by 12 hours.  I urge PPT Management to honor and respect the commitments and obligations mutually arrived at in the collective bargaining agreement.  
Sincerely, 
Colin Patrick Walle 
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