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To:          MANAGER C, Managing Director, Passport Services

Re:       
  New Orleans Office Move
 
In accordance with Article 20, Section 7 of the Agreement Between Passport Services and the National Federation of Federal Employees – Local 1998 (hereafter referred to as “the Agreement”), I am filing this Step 3 Formal Grievance regarding a violation of Article 8, Section 1h.  

Relevant Portion of the Agreement

 

Article 8, Section 1h of the Agreement states: 

 

The employer will notify the union prior to undertaking any moves of more than one bargaining unit employee. The union may request negotiations as appropriate.

 

Facts of the Case

 

On January 3, 2006, Management at the New Orleans Passport Agency re-assigned seating assignments for the employees.  This change forced virtually every bargaining unit employee to leave his/her current desk and move to a new one.  Local managers stated that this move was a national decision mandated by the Passport Headquarters Office in Washington DC.  

Management did not solicit any opinions from the employees regarding how (or whether) the move would be carried out.  The employees’ union representatives were not allowed input into how the move would be accomplished.  The union representatives were not given prior formal notice of the move; at least one found out about it when, upon returning to work for the first time following Hurricane Katrina, she was told to clean out her desk and move to a different spot.  Local union representatives requested that Management at least arrange that phone numbers transfer with the employees so that their contact with their doctors, schools, family members, and the Federal Emergency Management Agency would not be disrupted.  Clearly, the need for this communication continuity is vital in the aftermath of a hurricane.  However, the forced move was carried out in a way that did not allow for that.

In the Step I response, MANAGER A wrote “desk rotation is a policy within Passport Services and therefore not an issue for negotiation.”  This is not an accurate statement for a number of reasons.  First of all, desk moves of more than one employee are explicitly “an issue for negotiation” according to Article 8, Section 1h, and Passport Services cannot unilaterally delete that provision from the contract.  Similar negotiability cases, such as NTEU and Department of Treasury, IRS, 41 FLRA 1282 (1991), were found to be negotiable.  

It is common for labor unions to make negotiable requests giving seniority a priority in seat selection criteria.  Seniority as a method of allotment is appropriate in a number of instances besides desk assignment (employee parking spaces and leave approval, for example).  

We do not argue that New Orleans Management is never allowed to change employees’ locations within the workspace.  The Union does, however, have the right to provide input into how these relocations are to be carried out.  This input includes suggestions on the method used for reassigning desks. 

It is now clear that New Orleans management’s original decision was predicated on miscommunication between the regional office and headquarters.  Regional Director MANAGER A believed that a nationwide policy issued by Headquarters mandated that all employees be moved each year.  This has never been a policy of Headquarters.  Anyone who has ever visited Headquarters at Main State knows that Dept of State employees do not change desks every year.  Some duties performed by passport specialists require seating in specific locations.  

Management should decide on its own, without any input from the Union, to reverse a decision it reached by mistake.  Although Management can argue that the Union does not have the right of approval for an office desk relocation, it is a mystery why Management would need any prodding - from any source - to reverse this decision.  It was taken purely due to internal misunderstandings among Management, and it consequently inconvenienced a great many employees.

Even if regular office moves became a nationwide policy, they still would still have to comply with the Collective Bargaining Agreement.  Changing desks is disruptive, time-consuming and inevitably tends to give employees the feeling that they are not valued or important to the agency.  For this reason, both sides agreed that the contract would contain language giving employees the ability to have some say in situations where they were uprooted and moved to the other end of the office.  Article 8 is not an optional section of the contract.

Management’s response also stated that every effort had been made “to accommodate the desires of passport specialists for their new desk assignment”, but if this is true, it must have been applied selectively.  In fact, most employees were not asked where they wished to sit.

In his March 17th response, MANAGER D stated that the union was stepping outside its bounds by requesting involvement in the process of employee desk assignment.  He argued that the Union had the right to negotiate some unstated aspect of how the move was carried out, but not to have any input in where the employees would actually sit.  These statements are not completely accurate.  

The typical requested relief for an aggrieved party is ‘to be made whole’ (i.e. returned to the party’s state prior to Management violating the agreement).  ‘To be made whole’ is the routine relief requested in grievances and is a common practice in bargaining agreement disputes.  In this instance, the Union requested less than that the employees be made whole (and, therefore less than what would be normally be asked of Management).  Since Management does not contest the violation of the bargaining agreement, for the Union to request less than the status quo was clearly a benefit to Management.  Since that remedy was not satisfactory from Management’s perspective, Union will amend its requested relief in order to keep the contractual and legal rights issues as clear as possible.

Requested Relief

 

We respectfully request that local management reverse the office-wide January 3rd relocation and return seating assignments to the status quo ante.  We further request that any further desk reassignments be carried out under the terms of the bargaining agreement.  

Sincerely, 

 

Debra Reese-Jolly

